
Where Is the Senate on Rent-Law Reform? 


S tate representatives for New York City are pro- 
posing, once again, radical changes to rent- 
regulation laws in ten bilis pending in the State 
legislature. Aimed at keeping thousands more apart- 
ments within reach of average tenants, the bilis strip 
away many provisions for landlords. On the table is 
everything írom giving New York City government the 
final say over rent regulation, to eliminating “high-rent 
vacancy decontrol,” to curtailing how much landlords 
can collect for renovated apartments. 

The bilis’ passage in the Assembly on Feb. 2 wasn’t be 
a surprise—the lower house approved all of them last 
year. But with its newly elected Democratic majority, 
the State Senate could íinally approve the package and 
send it to Gov. David Paterson. 

Tenants and tenant activists are campaigning hard. 
Testimony on the proposed legislation was collected Jan. 
16, when López and other assemblymembers convened 
a hearing in lower Manhattan. 

“Vacancy decontrol is the root cause of all the dis- 
tortions that we now see in the downstate market,” 
testified Michael McKee of Tenants PAG. McKee, the 
treasurer of the tenants’ rights lobbying group, urged 
legislators to roll back vacancy decontrol, a State law 
permitting landlords to take a vacant apartment out 
of rent regulation once the rent hits $2,000 a month. 
In December, more than 600 New Yorkers rallied with 
legislators in support of repealing that provisión. 

The vacancy-decontrol repeal bilí is one of the most 
ambitious of the ten-bill package. Sponsored by Man¬ 
hattan Assemblymember Linda Rosenthal, it would not 
only abolish the “high-rent vacancy decontrol” laws, but 
return some apartments lost under vacancy decontrol to 
rent control or rent stabilization. The law would make 
many apartments lost to vacancy decontrol since Jan. 
1, 2007, eligible for their oíd rent. 

Another potentially game-changing bilí is Lopez’s leg¬ 
islation to repeal the so-called Urstadt Law, a frequent 
target of activists since it was enacted more than three 
decades ago. That repeal would undo the State provisión 
that currently prohibits “cities of one million or more”— 


By Rachel Nielsen 

that ’ s Albany-speak for N ew 
York City—from making 
housing regulations that 
are more restrictive than 
the State’s. It would pave 
the way for the New York 
City Gouncil to enact more 
tenant-friendly legislation, 
both pro-tenant and pro- 


landlord íorces say. 

Real-estate owners fear 
antilandlord regulations 
coming out of the Goun¬ 
cil. Speaking of an Urstadt 
repeal, Frank Ricci of the 
Rent Stabilization Associ- 
ation said in an interview, 
“That would be disas- 


trous.” Ricci, the director 
of government affairs for 
the landlord and property 
manager lobbying group, 
said the Gouncil shouldn’t 
get the control now giv- 
en to Albany legislators 

continued on page 7 


The Tenant Ten: 

Reform Bills Passed by the Assembly 

A465. Prevenís landlords from disregarding a “preferential” rent (a rent charged that is lower 
than the legal regulated rent) when renewing a rent-stabilized lease. Requires that increases be 
based on the preferential rent. 

A857. For pre-1974 Mitchell-Lama buildings that leave the program, sets the last Mitchell- 
Lama rent as the initial legal regulated rent, and specifies that leaving the program is not a 
“unique or peculiar circumstance” that would permit raising that rent. 

A860. Raises the rent and income thresholds for high-income rent decontrol. 

Al 685. Limits landlords who claim apartments for their own or a family member’s personal 
use and occupancy to one apartment, and requires the landlord to demónstrate immediate and 
compelling necessity. 

Al 686. Reduces the vacancy bonus enacted in 1997 from 20 percent for a two-year lease to a 
máximum of 10 percent, and limits collection of the bonus to once in any calendar year. 

Al 687. Puts post-1973 project-based Section 8 buildings in New York City and Nassau, 
Rockland, and Westchester counties into rent stabilization if they withdraw from the program. It 
also bars landlords from applying for rent increases based on unique or peculiar circumstances. 

Al 688. Repeals the so-called Urstadt Law of 1971, and so restores full home rule powers over 
rent and eviction laws to the New York City Council and mayor. 

Al 928. Makes rent increases for Major Capital Improvements a temporary surcharge that 
ends after seven years. 

A2002. Increases civil penalties for landlords who harass tenants or viólate orders from the 
State housing commissioner. 

A2005. Repeals the law letting landlords deregulate an apartment when the rent is $2,000 
or more and the apartment is empty. It also reregulates some of the units that have been 
decontrolled. 


on 


A State court has barred 
Mitchell-Lama land¬ 
lords from withdrawing a 
lawsuit to forcé the State 
housing agency to let 
them dramatically raise 
the rents in buildings that 
they took out of the pro¬ 
gram. 

The owners tried to drop 
the suit after the original 
judge, a former landlord 
lobbyist, recused himselí 
from the case. A lawyer for 
the landlords contended 
that they decided to with¬ 
draw “once they realized 
that the newly elected 
State legis¬ 
lators had 
the power to 
undo anyjudi- 
cialvictoryby 
changing the 



Landlords Running Scared 
“Unique or Peculiar” Increases 

By Sue Susman 


law.” State Supreme Gourt 
Justice Alice Schlesinger 
said she found that claim 
“unpersuasive in light of 
the history of this case.” 

The lawsuit is challeng- 
ing a regulation issued in 
December 2007 by the 
State División of Housing 
and Gommunity Renewal. 
In it, the DHCR says that 
taking a building out of 
the Mitchell-Lama pro¬ 
gram is not a “unique or 
peculiar circumstance” (U 
or P) that would permit 
raising the starting rents 
when the apartments go 
into rent stabilization. 
There are now 24 U or P 
applications pending be- 
fore DHGR. 

The landlords’ fear may 
be justified, though. The 


State Legislature is expect- 
ed to consider a bilí that 
would put all buildings 
taken out of the Mitchell- 
Lama or project-based Sec¬ 
tion 8 programs into rent 
stabilization, regardless 
of when they were built, 
and without “unique or pe¬ 
culiar” increases. The bilí 
is retroactive, so it would 
apply to buildings already 
out of the program. Since 
statutes trump regula¬ 
tions, such a law would 
cut the ground out from 
under the landlords in this 
complaint. 

Justice Schlesinger 
wrote that letting them 
withdraw would harm the 
thousands of tenants af- 
fected—and who have 
“incurred considerable 


expense” in this action. It 
would also be inefficient, 
since the landlords would 
only come back to court on 
the same issue after DHGR 
decided the pending U or 
P applications. 


In denying the withdraw- 
al motion, the court noted 
the owners’ long history 
of trying to get into court 
on U or P increases. (See 

continued on page 5 
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Preferential Rents Upheld in DHCR Switch 

By Kenny Schaeffer 


C ontinuing the recent trend to 
protect tenants with “prefer¬ 
ential rent” agreements—where 
landlords voluntarily charge a ten- 
ant less than the máximum legal 
amount—State Supreme Gourt 
Justice Marilyn Shafer ruled that 
an Upper East Side woman is en- 
titled to keep her preferential rent 
when her lease is renewed. 

In a decisión issued Jan. 5, Jus¬ 
tice Shafer held that the State 
División oí Housing and Gommu- 
nity Renewal acted properly when 
it reversed its prior policy and 
found that Judit Polyat’s landlord 
could not raise her rent by more 
than would be normally allowed 
under rent stabilization. Polyat 
has been paying a preferential 
rent since 1988. 

Prior to 2003, under what is 
known as “the Gollingwood rule,” 
tenants with preferential rents 
were entitled to renew their leases 
based on the lower rent—unless 
the lease expressly stated that the 
landlord could charge the higher 
lawful rent upon renewal. Regard- 
less of whether the initial lease 
stated that the preferential rent 
would continué for the duration 
of the tenancy, the tenant was 
entitled to renew it, based on the 
preferential rent plus the usual 
Rent Guidelines Board-approved 
increases. 

When the rent laws were renewed 
in 2003, then-Gov. George Pataki 
and State Senate Majority Leader 
Joseph Bruno changed that. They 
insisted on adding a provisión that 
would let owners opt out of prefer- 
ential-rent agreements upon lease 
renewal. Pataki’s DHGR initially 
interpreted this new law to allow 
landlords to demand the higher 
rent even when the lease con- 
tract specifically provided that the 
lower rent would continué. This 
interpretation is contrary to the 
“Contracts Clause” of the U.S. 
Gonstitution, article I, section 10, 
which prohibits State legislatures 
from impairing rights under an 
existing contract. Accordingly, 
State courts have not followed 
DHCR’s interpretation, at least 
when the lease clearly States that 
the preferential rent will last for 
the duration of the tenancy. 

Under Eliot Spitzer and now 
David Paterson, DHGR has moved 


away from the Pataki era’s an- 
titenant bias in a number of ár¬ 
eas. In several preferential-rent 
cases, it has returned closer to the 
“Collingswoodrule.” Still, specu- 
lative landlords and predatory 
equity concerns continué to use 
both real and fictitious preferen¬ 
tial-rent arrangements to demand 
substantial rent increases. 

Same Terms and Conditions 

In 2006, Polyat’s landlord, 218 
East 85th Street LLG, refused 
to honor their preferential-rent 


F ormer City Gouncilmember 
Antonio Pagan, a political 
point man for the gentrification 
of the Lower East Side, died Jan. 
25. He was 50. 

Pagan, who represented the Low¬ 
er East Side from 1992 to 1997, 
narrowly won election in 1991 
after denouncing the city’s toler- 
ance of homeless people living in 
Tompkins Square Park. In office, 
he was an outspoken critic of low- 
income housing and was the forcé 
behind the military-style evictions 
of squatters from five East 13th 
Street buildings in 1995 and 1996. 
(The Rudolph Giuliani administra- 
tion gave the right to develop those 
buildings to a nonprofit group that 
Pagan formerly headed.) 

He was the only Manhattan 


agreement. Polyat filed a com- 
plaint with DHGRcontending that 
the landlord had íailed to renew 
her lease with the same terms and 
conditions as the expiring one, as 
required by section 2 52 2.5 (g) (1) 
of the rent stabilization code. 
DHGR’s rent administrator ini¬ 
tially ruled against her, and she 
filed a successful petition for ad- 
ministrative review. 

In November 2007, DHGR dep- 
uty commissioner Leslie Torres 
ruled in Polyat’s favor. Acknowl- 
edging “recent judicial decisions 


Gouncilmember to vote for vacan- 
cy decontrol. In 1997, when Met 
Gouncil sent Gouncilmembers a 
letter urging them to strengthen 
the city’s rent-stabilization laws, 
Pagan ripped it in half during a 
Gouncil public hearing. 

Pagan did not run for re-election 
in 1997, as Lower East Side activ- 
ists led by the late Armando Perez 
had organized a strong campaign 
to unseat him. He backed Giuliani 
for re-election, and was named 
commissioner of employment as 
a reward. The Giuliani adminis- 
tration also evicted Charas, the 
community arts center that Perez 
ran, and sold it to a real-estate 
speculator despite sustained pro¬ 
tests from the community. 


on this question,” Torres explained 
that the decisión “represents a de- 
parture from [incorrect] rulings 
rendered by DHGR in prior pro- 
ceedings involving almost identi- 
cal íact patterns.” 

In several cases, appellate courts 
in the first and second depart- 
ments (covering all of New York 
City) have overturned individual 
DHGR decisions that did not fol- 
low the intent of the parties or 
the requirements of law. When 
the landlord challenged DHGR’s 
Polyat ruling in State Supreme 
Court, Justice Shafer ruled that 
it had a rational basis, and the 
agency had adequately explained 
its departure from the previous 
policy. 

Thousands of tenants continué 
to face getting the “preferential 
treatment” from their landlords. 
There are three ways they can 
resolve the issue. First, by filing 
with DHGR, as Polyat did. Second, 
by suing their landlord in State 
Supreme Gourt for a declaratory 
judgment. Third, by reíusing to re¬ 
new the lease based on the higher 
rent demanded by the landlord, so 
that their landlord takes them to 
Housing Gourt in either a nonpay- 
ment proceeding or a holdover 
proceeding. 

In any case, tenants with pref¬ 
erential-rent issues should get 
good legal advice, because the dif- 
ference between the preferential 
rent and what the landlord wants 
typically amounts to hundreds of 
dollars a month. It oíten deter¬ 
mines whether the tenant can 
afford to stay. 
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Viviendas para el pueblo, no para lucrarse 


EL INQUILINO HISPANO 


¿Dónde está el Senado en torno 
a las reformas de las leyes de alquiler? 

Por Rachel Nielsen Traducido por Lightning Translations 


L os representantes estatales 
de la Ciudad de Nueva York 
otra vez están planteando cambios 
radicales a las leyes de regulación 
de alquiler en diez proyectos de 
ley pendientes en la legislatura 
estatal. Diseñados para mantener 
miles de apartamentos más al al¬ 
cance de los inquilinos comunes, 
los proyectos de ley ponen fin a 
muchas disposiciones a favor de 
los caseros. Todo está en juego, 
desde conferir a la Ciudad de Nue¬ 
va York voz y voto final en torno a 
las regulaciones de alquiler hasta 
eliminar el “descontrol de vivien¬ 
das disponibles de alto alquiler” y 
restringir el monto que los caseros 
pueden cobrar para apartamentos 
renovados. 

La aprobación de estos proyectos 
de ley en la Asamblea el 2 de Fe¬ 
brero no fue ninguna sorpresa: la 
cámara baja aprobó todos de ellos 
el año pasado. Por otra parte, con 
una mayoría nuevamente elegida 
de demócratas, el Senado estatal 
podría finalmente aprobar el pa¬ 
quete y mandarlo al gobernador 
David Paterson. 

Los inquilinos y activistas de 


vivienda están haciendo campaña 
enérgicamente. Se recopilaron 
testimonios sobre la legislación 
propuesta el 16 de enero, cuando 
López y otros asambleístas con¬ 
vocaron a una audiencia en el bajo 
Manhattan. 

“El descontrol de viviendas dis¬ 
ponibles es la causa fundamental 
de todas las distorsiones que vemos 
ahora en el mercado del sur del es¬ 
tado”, declaró Michael McKee de 
Tenants PAC. McKee, tesorero del 
grupo de presión para los derechos 
de los inquilinos, instó a los leg¬ 
isladores a revocar el descontrol 
de viviendas disponibles, una ley 
estatal que permite a los caseros 
remover un apartamento de las 
regulaciones de alquiler una vez 
que el alquiler llega a $2,000 al 
mes. En diciembre, más de 600 
neoyorquinos se manifestaron con 
legisladores para apoyar la revo¬ 
cación de esta disposición. 

El proyecto de ley para revocar el 
descontrol de viviendas disponibles 
es uno de los más ambiciosos del 
paquete de diez proyectos de ley. 
Patrocinado por la asambleísta 
de Manhattan Linda Rosenthal, 


no solamente aboliría las leyes 
de “descontrol de viviendas dis¬ 
ponibles de alto alquiler”, sino 
también restauraría algunos apar¬ 
tamentos perdidos bajo el descon¬ 
trol de viviendas disponibles al 
control o estabilización de alquil¬ 
er. La ley haría que muchos apar¬ 
tamentos perdidos a causa del 
descontrol de viviendas disponibles 
desde el I o de enero de 2007 llena¬ 
rían los requisitos para ser devuel¬ 
tos a sus antiguos alquileres. 

Otro proyecto de ley con posibili¬ 
dades de cambiar el juego es la leg¬ 
islación de López para revocar la 
llamada Ley Urstadt, un frecuente 
blanco de los activistas desde que 
fue aprobada hace más de tres 
décadas. Esta revocación desharía 
la disposición estatal que actual¬ 
mente prohíbe a las “ciudades de 
un millón o más de habitantes” 
(lo que quiere decir “la Ciudad 
de Nueva York” en el lenguaje de 
Albany) hacer regulaciones de vivi¬ 
enda más restrictivas que las del 
estado. Abriría camino al Concejo 
Municipal de Nueva York para que 
éste promulgue legislación más 
a favor de los inquilinos, según 


dicen tanto las fuerzas en pro de 
los inquilinos como las en pro de 
los caseros. 

Los dueños de bienes raíces 
tienen miedo de que las regula¬ 
ciones en contra de los caseros 
salgan del Concejo. Hablando de 
la revocación de la ley Urstadt, 
Frank Ricci de la Asociación de Es¬ 
tabilización de Renta (Rent Stabi- 
lization Association, RSA) dijo en 
una entrevista, “Esto sería desas¬ 
troso”. Ricci, director de asuntos 
gubernamentales para el grupo 
de presión de caseros y adminis¬ 
tradores de propiedades, dijo que 
el Concejo no debe conseguir el 
control que actualmente se da a 
los legisladores en Albany sobre las 
regulaciones de alquiler, porque 
promulgaría leyes “en contra de 
los dueños de edificios”. 

“Van a complacer a los votantes 
todas las veces que puedan”, 
dijo. 

En la audiencia del 16 de enero, 
Ricci y otros representantes de la 
RSA aseveraron que los caseros de 
la Ciudad de Nueva York cubren 

pasa a la página 4 


Los Ajustes de la ‘Junta de Regulación de Renta” 
de la Ciudad de Nueva York (Orden No. 40) 

Para los contratos de apartamentos de Renta Estabilizada que comienzan el 1ro. de octubre de 2007 hasta el 30 de septiembre de 2008. 


Tipo de Contrato Renta Legal Actual 

Contrato de 1 Año 

Contrato de 2 Años 

Renovación 
del Contrato 

Todos 

casero abastece la calefacción 

4.5% 

8.5% 

inquilino paga la calefacción 

4% 

8% 

Salvo donde el 
último contrato 
del apartamento 
vacío se firmó 

6 o más años 
atrás y la renta 
es menos de 
$1,000 

casero abastece la calefacción 

45 

85 

inquilino paga la calefacción 

40 

80 

Contratos 
para Aparta¬ 
mentos 

Vacíos 

Más de 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16% 

20% 

Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, más un 17.25% 

0.6% por el número de 
años desde el último 
incremento por estar 

Menos de 
$300 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16%+ $100 

20%+ $100 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, +16% + $100 

0.6% por el número de 
años desde el último 
incremento 

Renta 
de $300 a 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16% o $100, 
lo que sea mayor 

20% o $100, 
lo que sea mayor 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, mas 16%, 
o $100, lo que sea mayor 

0.6% por el número de 
años desde el último 
incremento por estar 
vacío, mas 20%, 


Renovación de Contrato 
Los caseros tienen que ofrecer 
a los inquilinos de renta estabi¬ 
lizada una renovación de con¬ 
trato dentro de 90 a 120 días 
antes de que venza su contrato 
actual. La renovación de con¬ 
trato tiene que mantener los 
mismos términos y condiciones 
que el contrato que vencerá, 
excepto cuando refleje un 
cambio en la ley. Una vez que 
se haya recibido el ofrecimiento 
de renovación, los inquilinos 
tienen 60 días para aceptarlo 
y escoger si van a renovar el 
contrato por uno o dos años. El 
propietario tiene que devolver 
la copia firmada y fechada al 
inquilino dentro de 30 días. 

La nueva renta no entrará en 
vigencia hasta que empiece el 
nuevo contrato, o cuando el 
propietario devuelva la copia fir¬ 
mada (lo que suceda después). 
Ofrecimientos retrasados: si el 
casero ofrece la renovación tar¬ 
de (menos de 90 días antes de 
que venza el contrato actual), 
el contrato puede empezar, a 
la opción del inquilino, o en la 
fecha que hubiera empezado 
si se hubiera hecho un ofrecimiento a 
tiempo, o en el primer pago de renta fe¬ 
chada 90 días después de la fecha del 
ofrecimiento del contrato. Las pautas 
de renta usadas para la renovación no 
pueden ser mayores que los incremen¬ 
tos de la RGB vigentes en la fecha en 
que el contrato debía empezar (si se lo 
hubiera ofrecido a tiempo). El inquilino 
no tiene que pagar el nuevo aumento 
de renta hasta 90 días después de que 
se haya hecho el ofrecimiento. 

Asignación de Subarriendo 
Los caseros podrán cobrar un aumento 
de 10 por ciento durante el término de 
subarriendo que comience durante este 


período de las pautas. 

Programa de Exención de Incrementos 
de Renta para las Personas de Mayor 
Edad Las personas de mayor edad con 
renta estabilizada (y los que viven en 
apartamentos de renta controlada, Mit- 
chell-Lama y cooperativas de dividendos 
limitados), con 62 años o más, y cuyos 
ingresos familiares disponibles al año 
sean de $27,000 o menos (para 2006) 
y que paguen (o enfrenten un aumento 
de renta que les haría pagar) un tercio o 
más de tal ingreso en renta pueden ser 
elegibles para una congelación de renta. 
Solicite a: NYC Dept of the Aging, SCRIE 
Unit, 2 Lafayette St., NY, NY 10007 o lla¬ 
me al 311 o visite su sitio Web, nyc.gov/ 


html/dfta/html/scrie_sp/scrie_sp.shtml. 

Programa de Exención de Incrementos 
de Renta para Minusválidos 
Inquilinos con renta regulada que re¬ 
ciben ayuda económica elegible rela¬ 
cionada con discapacidad, que tengan 
ingresos de $17,580 o menos para 
individuales y $25,212 o menos para una 
pareja y enfrenten rentas iguales o más 
de un tercio de sus ingresos pueden 
ser elegibles para un congelamiento de 
renta. Solicite a: NYC Dept. of Finance, 
DRIE Exemptions, 59 Maiden Lañe - 20th 
floor, New York, NY 10038. Llame al 311 
para una solicitud o vaya al sitio Web en 
www.nyc.gov/html/dof/html/property/ 


property_tax_reduc_drie.shtml 


Las unidades desvanes 
Los aumentos legalizados para 
unidades de desván son un 
2.5 por ciento por un contrato 
de un año y 5.25 por ciento 
por dos años. No se permiten 
incrementos para las unidades 
de desván vacías. 


Hoteles y SROs 
4.5% para todas categorías, 
sin embargo, 0% cuando 
menos de un 85% de las 
unidades sean ocupadas por 
inquilinos permanentes de 
renta regulada. 

Exceso de cobro 
Los inquilinos deben estar al 
tanto de que muchos caseros 
se aprovecharán de las com¬ 
plejidades de estas pautas 
y concesiones adicionales, 
además del poco conocimien¬ 
to de los inquilinos del historial 
de renta de sus apartamentos, 
para cobrar una renta ilegal. 
Los inquilinos pueden impug¬ 
nar los aumentos de renta 
sin autorización en las cortes 
o al presentar una impugnación con la 
agencia estatal de vivienda, la División 
de Vivienda y Renovación Comunitaria 
(División of Housing and Community 
Renewal, DHCR). El primer paso en el 
proceso es ponerse en contacto con 
la DHCR para ver el registro oficial del 
historial de renta. Vaya a www.dhcr.state. 
ny.us o llame al 718-739-6400 y pida un 
historial de renta detallado. Luego, ha¬ 
ble con un abogado o defensor experto 
antes de seguir. 

Para las pautas previas , llame a la RGB al 
212-385-2934 o vaya al www.housingnyc. 
com 
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el Senado 

viene de la página 3 

sus gastos básicos con dificultad 
y no pueden aguantar costos más 
altos. Esta aseveración fue recibida 
con irrisión, tanto por los asam¬ 
bleístas como por el público de 
80 personas que llenó la sala de 
audiencias. Sin embargo, la asam¬ 
bleísta Deborah Glick de Manhat¬ 
tan dijo a los representantes de la 
RSA que mientras no considera 
que todos los caseros sean malos, 
ninguna industria puede vigilarse 
eficazmente. 

Al menos un miembro del per¬ 
sonal del Líder de la Mayoría del 
Senado MalcolmA. Smith, Derrick 
Davis, acudió a la audiencia, pero 
Smith no otorga su anuencia. “No 
sé si se ha formado una opinión 
específica todavía”, dijo su vocero 
Austin Shafran a finales de enero. 
“El Senado todavía no ha convo¬ 
cado su comité de vivienda, así que 
esperaremos hasta entonces para 
hacer más comentarios”. 

El nuevo presidente del comi¬ 
té de vivienda del Senado, Pedro 
Espada, Jr., del Bronx, dice que la 
legislación no es una prioridad im¬ 
portante; él y López se reunieron 
el mes pasado pero no hablaron del 
paquete. En vez de esto, la priori¬ 
dad más importante de Espada es 
contrarrestrar los cortes de fon¬ 
dos para vivienda buscados por el 
gobernador Paterson, los cuales 
según él suman más de $200 mil¬ 


lones. “Mi primera obligación es 
tratar de restaurar esta suma y 
añadir más”, dijo. También muy 
arriba en su lista están aumentar 
las reservas de vivienda asequible y 
ofrecer asesoría sobre vivienda. 

Al preguntársele si se podrían 
aprobar los proyectos de ley en la 
Asamblea sin el apoyo de la RSA o 
la Junta de Bienes Raíces de Nueva 
York (Real Estate Board of New 
York), López respondió, “Sí”. Por 
otra parte, el Senado, con su escasa 
mayoría de demócratas de 32 a 30, 
es una cosa muy distinta. 

“Los grupos con base en la Ci¬ 
udad de Nueva York realmente 
necesitan convencer a sus repre¬ 
sentantes”, aconsejó López en el 
Senado. Smith tendrá una lucha de 
votación en el futuro, dijo: “Mal- 
colm enfrenta un reto; necesita que 
todos acudan” del lado demócrata 
a las votaciones. 

Sin embargo, el organizador 
McKee tiene confianza. El atribuye 
toda incertidumbre al calendario. 
“El Senado apenas se está organi¬ 
zando. Los comités no marchan”, 
dijo el 26 de enero. A diferencia de 
años pasados, “Si miras a la con¬ 
ferencia demócrata del Senado, 
está abrumadoramente de nuestro 
lado”. 

Eliminar el descontrol de aparta¬ 
mentos disponibles de alto alquiler 
es el punto más importante, dijo 
McKee. En torno a este proyecto 
de ley, por lo menos, “Tengo con- 


Los diez de los inquilinos: proyectos de ley de reforma 
aprobados por la Asamblea 

A465. Impide que los caseros hagan caso omiso de un alquiler “preferencial” (un 
alquiler cobrado que es menos del alquiler legal regulado) al renovar un contrato de 
alquiler estabilizado. Requiere que los aumentos se basen en el alquiler preferencial. 

A857. Para edificios Mitchell-Lama construidos antes de 1974 que salgan del 
programa, establece el último alquiler Mitchell-Lama como el alquiler legal regulado 
y estipula que salir del programa no es una “circunstancia única o peculiar” que 
permitiría elevar el alquiler. 

A860. Eleva los puntos iniciales de alquiler e ingresos para el descontrol de alquiler 
de ingresos altos. 

Al 685. Limita a un solo apartamento a los caseros que reclaman apartamentos 
para uso y ocupación propios o de un familiar y requiere que el casero demuestre 
una necesidad inmediata y superior. 

Al 686. Reduce el dividendo de unidades vacías promulgado en 1997 desde un 20 
por ciento por un contrato de dos años a un máximo de un 10 por ciento y limita el 
cobro del dividendo a una vez por año calendario. 

Al 687. Pone los edificios de Sección 8 basados en proyecto construidos después 
de 1973 en la Ciudad de Nueva York y los condados de Nassau, Rockland y West- 
chester en la estabilización de alquiler si salen del programa. También impide a los 
caseros solicitar aumentos de alquiler basados en circunstancias únicas o peculiares. 

Al 688. Revoca la llamada Ley Urstadt de 1971 y así devuelve plenos poderes 
autónomos sobre las leyes de alquiler y desalojo al Concejo Municipal de Nueva 
York y el alcalde. 

Al 928. Hace los aumentos de Mejoras Importantes de Capital un recargo temporal 
que termina después de siete años. 

A2002. Aumenta los castigos civiles para caseros que hostigan a inquilinos o infrin¬ 
gen órdenes del comisario estatal de vivienda. 

A2005. Revoca la ley que permite a caseros desreglamentar un apartamento 
cuando el alquiler es de $2,000 o más y el apartamento está vacío. También regla¬ 
menta otra vez algunas de las unidades que han sido descontroladas. 
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fianza de que podemos conseguir 
su aprobación en el Senado”. 

Reimpresa con permiso de City 


Limits Weekly, www.citylimits.org. 
Esta versión ha sido actualizado 
para incluir la votación en la Asam¬ 
blea el 2 de febrero. 


Inquilinos de mayor edad y minusválidos 

Las personas mayores de 62 años o más, en vivienda de renta regulada, 
Mitchell-Lama y algunos otros programas, con ingresos disponibles anuales 
de familia de $28,000 o menos (el año pasado) y quienes pagan (o enfren¬ 
tan un aumento de renta que les obligaría a pagar) un tercio o más de estos 
ingresos en renta pueden llenar los requisitos para una Exención de Incre¬ 
mentos de Renta para las Personas de Mayor Edad (Sénior Citizen Rent 
Exemption, SCRIE). Solicítela a: 

The NYC Dept. of the Aging, SCRIE Unit 
2 Lafayette Street, NY, NY 10007 

Los inquilinos minusválidos que reciben ayuda financiera relacionada con 
invalidez y tienen ingresos de $18,396 o menos para individuos y $26,460 
o menos para una pareja y quienes enfrentan rentas iguales a o más de un 
tercio de sus ingresos pueden llenar los requisitos para la Exención de In¬ 
crementos de Renta para Minusválidos (Disability Rent Increase Exemption, 
DRIE). Solicítela a: 

NYC Dept. of Finance, DRIE Exemptions 
59 Maiden Lañe - 20th Floor 
New York, NY 10038 

La información sobre DRIE y SCRIE está disponible en el sitio Web de la 
ciudad, www.nyc.gov, o llame a 311. 




La ley requiere que su casero pro¬ 
porciona calefacción y agua cal 
a las temperaturas siguientes, 
de el 1ro de octubre hasta el 31 
mayo: 

Desde las ó a.m. hasta las 10 p.m.: 

Si la temperatura afuera es de menos 
de 55 grados, la temperatura adentro 
debe ser al menos de 68 grados en 
todo el apartamento. 

Desde las 10 p.m. hasta las ó a.m.: 

Si la temperatura afuera es de menos 
de 40 grados, la temperatura adentro 
debe ser al menos de 55 grados en 
todo el apartamento. 



inquilinos en su edificio que pueden 
firmarlo. Reclame una orden para 
restaurar la calefacción y el agua 
caliente, y que se reduzcan y con¬ 
gelen (¡disculpe lo de "congelen"!) 
todas las rentas. 

Necesitarán una fuerte asociación 
de inquilinos para obligar al casero 
a proporcionar calefacción y agua 
caliente. Escriban y llamen al casero 
para demandar reparaciones y 
aceite. Prepárense para una huelga 
de renta (sobre todo con asesoría 
legal)—de relámpago si es nece¬ 
sario. 


Se tiene que proporcionar agua calien¬ 
te a un mínimo de 1 20 grados en el 
grifo las 24 horas del día, todo el año. 

Si su casero no mantiene estas 
temperaturas mínimas, usted 
debe: 

Comenzar una "Acción HP" (HP 
Action) en la Corte de Vivienda. 

Pida una inspección por orden de 
la corte y una Orden de Corrección 
(Order to Correct) 

Llamar al Buró Central de Que¬ 
jas (Central Control Bureau) de 
la ciudad de Nueva York al 311 
inmediatamente, para documen¬ 
tar la violación del casero. Llame 
repetidamente. Se supone que un 
inspector vendrá eventualmente, 
aunque a veces no lo haga. 

Exhortar a los otros inquilinos en el 
edificio a llamar al Central Com- 
plaint. Todos deben llamar repeti¬ 
damente, al menos una vez al día, 
todos los días en que tengan proble¬ 
mas con la calefacción. 

Comprar un buen termómetro para 
afuera y adentro, para documentar 
las fechas exactas, las horas, y las 
temperaturas, tanto afuera como 
adentro, mientras tenga problemas 
con la calefacción. Esta documenta¬ 
ción es su evidencia 

Llamar a la División de Vivienda y 
Renovación Comunal del Estado de 
Nueva York (DHCR, por sus siglas 
en ingles) al (718) 739-6400, y 
pedir que le envíen el formulario 
de Queja de Calefacción y Agua 
Caliente. Llene el formulario y con¬ 
sigue la participación de todos los 


Las leyes sobre la calefacción 
establecen también: 

^ Que el Departamento de Repara¬ 
ciones de Emergencia de la ciudad 
le proporcione la calefacción si el 
casero no lo hace. (No se siente 
en un bloque de hielo—otra vez, 
¡disculpe!—mientras espere que lo 
haga.) 

^ Una multa de $250 to $500 al ca¬ 
sero por cada día que se produzca 
la violación. (Pero la verdad es que 
la Corte de Vivienda raras veces 
impone las multas, y menos aun las 
cobra). 

^ Una multa de $1,000 al casero si 
algún aparato de control automá¬ 
tico se instala en la caldera para 
mantener la temperatura por debajo 
del mínimo legal. 

Si el tanque de combustible de la 
caldera está vacío, los inquilinos 
tienen el derecho de comprar su 
propio combustible después de ha¬ 
ber pasado 24 horas sin calefacción 
y también sin obtener ninguna res¬ 
puesta del casero. Esto no se aplica 
si la caldera está rota y necesita 
tanto reparación como combustible. 

¡Cuidado! ¡proteja su dinero! Si los 
inquilinos deciden comprar el com¬ 
bustible, hay que seguir los procedi¬ 
mientos legales cuidadosamente. 
Consiga la ayuda y el consejo de un 
organizador de inquilinos. La exis¬ 
tencia de leyes de calefacción y agua 
caliente vigentes no garantiza que 
el gobierno las implemente. No se 
quede helado por esperar que la ciu¬ 
dad o el estado actúe. ¡Organízese! 
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Unique and Peculiar 

continued from page 1 

the attached chart.) Landlord 
Larry Gluck of Stellar Manage¬ 
ment first sued to get DHGR to 
decide his pending U or P appli¬ 
cations, as he claimed one State 
court required. He lost, and the 
court said DHGR could create 
regulations and then decide the 
applications. So Gluck and other 
landlords, including Samson and 
Axton, started a second lawsuit, 
known as “Highbridge House.” 

In the interim, landlord Steve 
Witkoff, of Witkoff Realty, had 
begun the “Columbus 95” law¬ 
suit, similar to Gluck’s first one. 
Witkoff’s case was assigned to 
Justice Lewis Stone, who had pre- 
viously represented the landlord 
lobby in Albany. When DHGR’s 
new regulations were enacted, 
Witkoff asked the court to stop 
the agency from ruling on his U 
or P application for Columbus 
House, a former Mitchell-Lama 
at 95 West 95th St. in Manhattan. 
Judge Stone did so. 

The Highbridge House landlords 
sawan opportunity and grabbed it. 
They revised their own complaint 
so it matched the new Columbus 
95 complaint. Then they asked 
Justice Stone to join the two cases 
together, which he did. 

Uníortunately for Gluck, how- 
ever, Justice Stone then tookhim- 
selí out of the case because of a 
conílict of interest: His wife used 
Gluck’s lawyers. The case was reas- 
signed to Justice Schlesinger, who 
has a reputation for fairness. 

The landlords were unable to 
get her to take herselí out of the 
case, and all the parties, includ¬ 
ing nine tenant associations that 
had intervened, agreed to a court 
schedule. DHGR and the Colum¬ 
bus House tenants association 
withdrew their motion to dismiss 
the Columbus 95 case, since the 
landlords agreed to reírame the 
question as a “motion for sum- 
maryjudgment.” (Summary judg- 
ment means the case is decided 
as a matter of law, since everyone 
agrees on the facts.) 


“UNIQUE or PECULIAR” - CASES BROUGHT BY LANDLORDS AGAINST DHCR, as of 1/27/09 

© Sue Susman, September 14, 2008 


KSLM (“Westgate”) case, interpreting whether the 

Emerg. Ten. Protection Act (“ETPA”) applies to pre-1969 
buildings leaving Mitchell-Lama 

2004 - Appellate División (mid-level State court) says yes, and 

adds comment that 1995 DHCR Comm’r letters say landlords 
can applv , and court’s own comment that landlords deserve 
increase. 

2005 - Court of Appeals (highest State court) says in pre-69 buildings, 

ETPA applies only to apts. vacated after July 1, 1971, and sends 
case back to DHCR to determine. 

Landlord & Westgate tenants settle, so no DHCR determination. 


Gluck files suit in Manhattan: DHCR should determine 
its U or P Applications as consistent with Appellate 
División statement w/o delay. (Bronx cases sent to Bronx 
court - no action taken there.) Court says DHCR should 
decide as it sees fit, in its own time. 


DHCR issues new regs: just 
leaving ML is not a U or P 
circumstance. 


Gluck files 2nd suit in 
Manhattan, “Highbridge 
House” case: Says DHCR 
regs ¡Ilegal. Gluck amends 
complaint to match Witkoff’s. 


Gluck asks tojoin 
his case with 
Columbus 95 ^ 



Justice Schlesinger denies landlords’ motion 
for her to recuse herself. 

Nov. 2008 - Court sets a schedule for all 
parties.DHCR and tenant associations 
withdraw their motions to dismiss the case 
since landlords required to file “motion for 
summary judgment” (to be decided as a 
question of law) on same question. 

Jan. 2008 Judge denies Highbridge House 
landlords request to withdraw from case 
without filing motion for summary judgment. 
Judge gives landlords 10 days to file the 
motion. 


Witkoff files Columbus 95 case, which 
ends up before Justice Lewis Stone. 

Landlord asks court to order DHCR to 
decide U or P application faster. 

Columbus House tenants intervene as 
party. 


Landlord asks court to stop DHCR from 
deciding U or P application, and says new 
regs 

■ Incorrectly apply ETPA statute 
(conflict w/App. Div.) 

■ Are unconstitutional (take landlord’s 
right to make $$$) 

■ Were not enacted correctly. 

Justice Stone stayed DHCR from deciding 
U or P. Stipulation applies this to Gluck 
case buildings. Judge joined cases & 
recused self w/o deciding DHCR’s & Col 
tenants’ motions to dismiss or motion to 
intervene for 3 tenant associations. 

Cases assigned to Justice Schlesinger. 


Instead of filing their motion for 
summaryjudgment, which was due 
in early January, the Highbridge 
House landlords instead asked to 
withdraw from the case. Justice 
Schlesinger issued her order deny- 
ing that on Jan. 26. She said the 
íairest, quickest, and most legally 
correct way to resolve the owners’ 
U or P applications would be to 
let DHCR rule on them. 

Tenants in this case are rep¬ 
resented by David Ratner of 
Hartman, Ule, Rose & Rat¬ 
ner, and David Hershey-Webb 
of Himmelstein, McConnell, 
Gribben, Donoghue & Joseph. 

Sue Susman is president of the 
Central Park Gardens Tenants ’ 
Association , one of the tenant as¬ 
sociations involved in the law¬ 
suit. You can read more about it 
at www.save-ml.org. 



Antonio Pagan, enemigo de los in¬ 
quilinos, muere a los 50 años 


E l antiguo concejal municipal 
Antonio Pagan, un hombre 
punta para la burguesificación del 
Loisaida, murió el 25 de enero. 
Tenía 50 años. 

Pagan, quien representó al Lo¬ 
isaida desde 1992 hasta 1997, 
apenas ganó la elección en 1991 
después de censurar la tolerancia 
de la ciudad para los sin techo 
que vivían en el parque Tompkins 
Square. Una vez en el cargo, fue 
un crítico abierto de vivienda para 
personas de bajos ingresos y la 
fuerza detrás de los desalojos esti¬ 
lo militar de ocupantes ilegales en 
cinco edificios del este de la calle 
13 en 1995 y 1996. (El gobierno 
de Rudolph Giuliani dio el dere¬ 
cho de desarrollar los edificios a 
un grupo sin fines de lucro antes 
encabezado por Pagan.) 

Fue el único concejal de Manhat¬ 
tan que votó a favor del descontrol 


de viviendas disponibles. En 1997, 
cuando Met Council envió una 
carta a los concejales instándoles 
a fortalecer las leyes de alquiler 
estabilizado, Pagan la rompió por 
la mitad durante una audiencia 
pública del Concejo. 

Pagan no se postuló para reele¬ 
girse en 1997, ya que activistas 
del Loisaida liderados por el di¬ 
funto Armando Pérez habían or¬ 
ganizado una fuerte campaña para 
destituirlo. Apoyó la relección de 
Giuliani y como recompensa fue 
nombrado comisario de trabajo. 
El gobierno de Giuliani también 
desalojó a Charas, el centro de 
artes comunitario que Pérez di¬ 
rigió, y lo vendió a un especula¬ 
dor de bienes raíces a 
pesar de las protestas 
prolongadas de la co¬ 
munidad. 



The law nEjfquires your landlord 
províde heat and hot water at the 
following levels from October 1 
through May 31: V 

From ó am to 10 pm: If the outside 
temperature falls below 55 degrees, 
the ¡nside temperature must be at 
least 68 degrees everywhere ¡n your 
apartment. 

From 1 0 pm to ó am: If the outside 
temperature falls below 40 degrees, 
the ¡nside temperature must be at 
least 55 degrees everywhere in your 
apartment. 

Hot water at a mínimum 1 20 de¬ 
grees at the tap must be provided 24 
hours a day, year round. 

If your landlord does not maíntaín 
those mínimum temperaturas, you 
should: 

Start an "HP action" in Housing 
Court. Ask for a court-ordered in- 
spection and an Order to Correct. 

Cali the New York City Central 
Complaints Bureau at 311 
¡mmediately to record the 
landlord's violation. Cali repeat- 
edly. An inspector should eventu- 
ally come, although sometimes 
they don't. 

Get other tenants in your building 
to cali Central Complaint. Every- 
body should cali repeatedly, at 
least once every day the condition 
is not corrected. 

Buy a good indoor/outdoor 
thermometer and keep a chart 
of the exact dates, times, and 
temperature readings, ¡nside and 
out, so long as the condition is 
not corrected. The chart is your 
evidence. 

Cali the New York State Divi¬ 
sión of Housing and Community 
Renewal at (718) 739-6400 and 
ask them to send you their Heat 
and Hot Water complaint form. 


Get as many other apartments as 
possible in your building to sign on, 
demanding an order restoring heat 
and hot water, and a reduction and 
freeze (pardon the expression!) in 
all the rents. 

Yoúll need a strong tenant association 
to forcé the landlord to provide heat 
and hot water. Write and cali the land¬ 
lord and demand repairs orfuel. 

Prepare to go on rent strike—but get 
legal advice first. 

The heat laws also provide for: 

¿fcThe city's Emergency Repair Depart¬ 
ment to supply your heat if the 
landlord does not. (Try waiting for 
this one!) 

A $250 to $500 a day fine to the 
landlord for every day of violation. 
(But the Housing Court rarely im¬ 
poses these fines, let alone collects 
them.) 

A $ 1,000 fine to the landlord if an 
automatic control device is put on the 
boiler to keep the temperature below 
the lawful mínimum. 

If your boiler's fuel tank is empty, ten¬ 
ants have the right to buy their own 
fuel after 24 hours of no heat and no 
response from the landlord. But this 
provisión does not apply if the boiler 
is broken and needs both repairs and 
fuel. 

Caution! Protect your money! If you 
decide to buy fuel, you must follow 
special lawful procedures very carefully. 
You should get help and advice from a 
tenant organizer. 

Because the heat and hot water laws 
are in the law books does not mean 
they are enforced by government. Don't 
freeze to death waiting for the city or 
state to act. Organize! 
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Public Housing’s Struggle 

By Jarrett Murphy 


I n the 1950s, when many 
American cities locat- 
ed poorly built high-rise 
housing projects in iso- 
lated areas, the New York 
City Housing Authority 
constructed solid build- 
ings reasonably cióse to 
mass transit. When crime 
and mismanagement in 
the 1970s led some hous- 
ing agencies to tear down 
their projects, New York’s 
housing developments 
took their licks but kept 
standing. And amid a na- 
tionwide wave of demo- 
lition and privatization 
of public housing in the 
1990s and this decade, 
public housing in New Y)rk 
has survived. 

With 400,000 people 
living in 343 develop¬ 
ments—most built by the 
federal government, but 
some constructed by the 
State and city—the New 
York City Housing Author¬ 
ity is the largest and oldest 
public housing system in 
the country. And it could 
be where public housing 
faces its fateful moment. 
NYGHA is in the grip of 
a full-fledged fiscal crisis 
at a time of ebbing politi- 
cal support íor traditional 
public housing. 

The problems began in 
1998, when New Y)rk State 
cut subsidies for the pub¬ 
lic housing it had built. In 
2004, the city of New Y)rk 
eliminated operating íunds 
for the 8,000 units of pub¬ 
lic housing for which it was 
responsible. But the big- 
gest challenge to NYGHA 
has been the federal gov- 
ernment’s year-after-year 
underíunding of NYGHAs 
operating expenses and 
capital needs. “I think 
there’s been a policy of 
starvation at all three levels 
of government,” says Vic- 
tor Bach, a housing analyst 
at the Gommunity Service 
Society. 

Meanwhile, costs for 
Utilities and employee 
benefits have soared. The 
result: déficits in excess of 
$100 million ayear, which 
NYGHA must fund by dip- 
ping into its reserves—a 
practice that could soon 
put NYGHA at odds with 
federal regulations. 

The federal abandon- 


Complaint 

Numbers 


To reach the Depart¬ 
ment of Housing, 
Preservation and 
Development’s Central 
Complaints hotline, 
cali 311. 

Also cali 311 to reach 
the Department of 
Buildings 
and other 
city agencies. 


ment of public housing has 
been spurred by a wide- 
ly accepted notion that 
public housing was a íail- 
ure—a notion that, while 
true in many cases around 
the country, doesn’t re- 
ílect the full experience 
and complicated history of 
public housing in America. 
From the outset, public 
housing was beset by ideo- 
logical opposition, hurt by 
poor local management 
and hampered by the ideal- 
ism of some of its propo- 
nents. Still, most public 
housing did not íail. 

But the high-proíile 
disasters at some proj¬ 
ects—like Cabrini-Green 
in Chicago or Pruitt-Igoe 
in St. Louis—along with 
the popular belief that 
the dense concentration 
of poor people was respon¬ 
sible for most (ií not all) 
of the problems at hous¬ 
ing developments, spurred 
a federal push to revamp 
public housing in many 
cities. That meant tearing 
down projects, replacing 
them with mixed-income 
developments and dispers- 
ing many of the former 
residents into the private 
market armed with Sec- 
tion 8 vouchers, a govern¬ 
ment subsidy that bridges 
the gap between what low- 
income people can afford 
and what it costs to rent 
private apartments. 

NYCHAs trajectory has 
been different. The author¬ 
ity always strived to main- 
tain a mix of incomes at 
its developments, for many 
years employing eligibility 
requirements that effec- 
tively blocked many of the 
most poor. That socioeco- 
nomic balance, coupled 
with sound management, 
helped NYGHA survive bet- 
ter than any other author¬ 
ity in the country. 

Today, it provides apart¬ 
ments to newtenants mak- 
ing up to 80 percent of area 
median income (for a fam- 
ily of four, that’s an income 
of $61,450 ayear). Once 
tenants are in place, they 
can make more than that. 
Rents are set at 30 percent 
of a tenant’s income up 
to a máximum; the family 
of four making $61,450 a 
year would pay $820 for a 
two-bedroom apartment 
and $1,025 for a three- 
bedroom, while families 
with lower incomes pay 
less. It’s a great deal at a 
time when more and more 
New Yorkers are spending 
as much as half their in¬ 
come on rent. 

Despite avoiding the 
woes that plagued public 
housing elsewhere, NYCHA 
hasn’t been so lucky as to 
escape the dollars-and- 
cents reality of succes- 


sive funding cuts. A raft 
of cost-cutting measures 
including layoffs, Service 
cuts, land sales—even the 
landmark and controver- 
sial plan to use Section 8 
vouchers to fund public 
housing—have narrowed 
but not closed the massive 
budget gap. 

NYCHA may have made 
its own job harder by mis- 
managing its capital plan, a 
crucial element of its hopes 


Renewal Leases 
Landlords must offer a rent- 
stabilized tenant a renewal 
lease 90 to 120 days before the 
expiration of the current lease. 
The renewal lease must keep 
the same terms and conditions 
as the expiring lease, except 
when reflecting a change in the 
law. Once the renewal offer is 
received, the tenant has 60 days 
to accept it and choose whether 
to renew the lease for one or two 
years. The owner must return 
the signed and dated copy to 
the tenant in 30 days. The new 
rent does not go into effect until 
the start of the new lease term, 
or when the owner returns the 
signed copy (whichever is later). 

Late offers: If the owner offers 
the renewal late (fewer than 
90 days before the expiration 
of the current lease), the lease 
term can begin, at the tenant’s 
option, either on the date it 
would have begun had atimely 
offer been made, or on the first 
rent payment date 90 days after 
the date of the lease offer. The 
rent guidelines used for the 
renewal can be no greater than 
the RGB increases in effect on 
the date the lease should have 
begun (if timely offered). The 
tenant does not have to pay the 
new rent increase until 90 days 
after the offer was made. 

Sublease Allowance 
Landlords can charge a 10 per- 


for survival. An initiative to 
partly privatize the author¬ 
ity’ s capital management 
has been plagued by cost 
overruns and leadership 
lapses. Rising construction 
prices and the use of more 
unión labor, which earns 
higher (and, the unions ar¬ 
güe, fairer) wages, have also 
raised costs. Altogether, it 
means that NYGHA might 
be able to complete only 25 
percent of the roof, brick, 


cent increase during the term 
of a sublease that commences 
during this guideline period. 

Sénior Citizen Rent Increase 
Exemption Program Rent-stabi- 
lized seniors (and those living in 
rent-controlled, MitchelI-Lama, 
and limited equity coop apart¬ 
ments), 62 or older, whose 
disposable annual household 
income is $28,000 or less (for 
2007 tax year) and who pay (or 
face a rent increase that would 
cause them to pay) one-third or 
more of that income in rent may 
be eligible for a rent freeze. 
Apply to: NYC Dept. for the 
Aging, SCRIE Unit, 2 Lafayette 
St., NY, NY 10007 or cali 311 or 
visit their Web site, www.nyc. 
gov/html/dfta/html/scrie/ 
scrie.shtml. 

Disability Rent Increase 
Exemption Program 
Rent-regulated tenants receiv- 
ing eligible disability-related 
financial assistance who have 
incomes of $18,396 or less for 
individuáis and $26,460 or less 
for a couple and are facing 
rents equal to more than one- 
third of their income may be 
eligible for a rent freeze. Apply 
to: NYC Dept. of Finance, DRIE 
Exemptions, 59 Maiden Lañe, 
20th floor, New York, NY 10038. 
Cali 311 for an application or 
go to the Web site at www.nyc. 
gov/html/dof/html/property/ 
property_tax_reduc_drie. shtml. 


electric, interior and other 
repairs that it promised. 

So the authority has to 
consider even more drastic 
steps to make ends meet. 
NYGHA consistently denies 
it would consider selling 
any of its projects (some 
of which are in areas with 
high development poten- 
tial), but that is exactly 
what a chorus of voices 

continued on page 8 


Loft Units 

Legalized loft-unit increases are 
2.5 percent for a one-year lease 
and 5.25 percent for two years. 
No vacancy allowance is per- 
mitted on vacant lofts. 

Hotels and SROs 
4.5% for all categories, how- 
ever, 0% when fewer than 85% 
of units are occupied by perma- 
nent, rent-regulated tenants. 

Rent Overcharges 
Tenants should be aware that 
many landlords will exploit the 
complexities of these guide¬ 
lines and bonuses—and the 
tenant’s unfamiliarity with the 
apartment’s rent history—to 
charge an ¡Ilegal rent. Tenants 
can challenge unauthorized 
rent increases through the 
courts or by filing a challenge 
with the State housing agency, 
the División of Housing and 
Community Renewal (DHCR). 
The first step in the process 
is to contact the DHCR to see 
the official record of the rent 
history. Go to www.dhcr.state. 
ny.us or cali (718) 739-6400 and 
ask for a detailed rent history. 
Then speak to a knowledgeable 
advócate or a lawyer before 
proceeding. 

For previous guidelines, cali the 
RGB at (212) 385-2934 or go to 
www.housingnyc.com. 


NYC Rent Guidelines Board Adjustments 

(Order No. 40) 

for Rent Stabilized Leases commencing Oct. 1, 2008 through Sept. 30, 2009 
Order No. 39, covering leases commencing prior to October 1, 2008, 
is available at http://www.metcouncil.net/campaigns/RGB.htm 


Lease Type 

Current Legal Rent 

One-year Lease 

Two-year Lease 


All... 

landlord supplies heat 

4.5% 

8.5% 


tenant pays for heat 

4% 

8% 

Renewal 

Leases 

Except where 
last vacancy 
lease was 6 

or more 

landlord supplies heat 

$45 

$85 


years ago 
and rent is 
below $1000 

tenant pays for heat 

$40 

$80 


More 

Vacancy allowance charged 
within last 8 years 

16% 

20% 


than 

$500 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy 
allowance, plus 16% 

0.6% times number of years 
since last vacancy 
allowance, plus 20% 

Vacancy 

leases 

Less than 

Vacancy allowance charged 
within last 8 years 

16% plus $100 

20% plus $100 

$300 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 16% plus $100 

0.6% times number of years 
since last vacancy allowance, 
plus 20% plus $100 


Rent 
$300 to 
$500 

Vacancy allowance charged 
within last 8 years 

16% or $100, 
whichever is greater 

20% or $100, 
whichever is greater 


No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 16%, or $100, whichever 
is greater 

0.6% times number of years 
since last vacancy allowance, 
plus 20%, or $100, 
whichever is greater 
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Assembly Holds Hearings on Rent-Bill Package 

On Jan. 16 , the Assembly's Housing Gommittee held hearings in Manhattan on a package of ten bilis intended to make the State's rent laws 
fairer to tenants. Below are excerpts from testimony by tenant lawyer Timothy L. Gollins , the Legal Aid Society and Legal Services New York, 
and the Real Rent Reform Gampaign. 


Timothy L. Collins: 
“Repeal of Urstadt Is a Must” 


Vacancy Decontrol 
Creates “Massive Fraud” 


T he entire [rent-stabilization] 
system may indeed disappear 
over the next decade or so without 
legislative reform. That would be 
tragic. Rent stabilization has pro- 
vided the most economically stable 
and affordable form of housing New 
York has ever known.... 

The ill-advised legislative chang- 
es of the past, which have allowed 
rents to climb excessively for an 
increasing number of households, 
are beginning to show real conse- 
quences. Indeed, we have moved 
from a housing emergency to a 
housing crisis. According to the 
most recent Housing and Vacancy 
Survey (2005) the proportion of 
tenant income being devoted to 
rent in New York City is now 31 
percent on average—the highest 
rent burden ever—and up from 
2 0 percent of income in 1970. The 
rate of overcrowding has nearly 
doubled from some 6 percent in 
1981 to 11 percent today. From 
statistics gathered by the Rent 
Guidelines Board we see that the 
number of annual evictions is at its 
highest level in ten years and the 
number of homeless people housed 
in city shelters has hit record levels 
in recent years. 

The proposed bilis will do much to 
stop this damage. Gertainly, repeal 
of vacancy decontrol will stop the 
needless loss of affordable apart- 
ments. And I would ask this com- 
mittee to consider the following 
questions: What salutary benefit 
has high-rent vacancy deregulation 
had for the city? Has it saved build- 
ings from abandonment? No. Has 
it caused a greater investment in 
vacant units? No—these incentives 
were already in place through rent 
increases available when owners 
invested in empty units. Has it 
helped small or distressed owners? 
No. Indeed, all the vacancy decon¬ 
trol laws have done is increase the 


proíits of generally large owners of 
upscale Manhattan properties. And 
the cost to affordable housing has 
been immense. 

Finally, I would like to add a word 
about restoring a greater degree of 
local control over rent regulations 
to the New York City Gouncil and 
mayor. Repeal of Urstadt is a must 
if there is to be any credibility in 
this system. Tenants in New York 
City have suffered under the pre- 
viously described wave of destruc- 
tive and ill-considered legislative 
changes largely engineered by the 
real-estate industry and ostensibly 
íueled by sizeable political dona- 
tions to State legislators who lack 
a single rent-regulated constituent 
in their districts. 

Timothy L. Gollins is a partner 
in the law firm of Gollins , Dobkin 
& Miller LLP and the former ex- 
ecutive director of the NYG Rent 
Guidelines Board. 


T he Assembly has an historie 
opportunity to enact legisla- 
tion that would preserve afford¬ 
able housing for New York State 
tenants. 

New Y)rk City is facing an acute 
shortage of affordable housing. The 
emergency that was declared in the 
passage of the Rent Stabilization 
Law has endured throughout the 
years but the crisis which had been 
chronic has become acute. In the 
last 20 years, the State has enacted 
laws which have contributed to the 
loss of affordable housing. Many 
of the bilis listed in the notice of 
this hearing would simply restore 
the status quo. Since the passage 
of vacancy decontrol, automatic 
vacancy increases and the pref- 
erential rent amendments, land- 
lords have been give an incentive 
to harass tenants and to commit 
massive fraud. We strongly support 
the repeal of vacancy decontrol 
as well as the changes to the va¬ 


cancy increases, preferential rents, 
and major-capital-improvement 
increases found in A1686, A465, 
and Al928. We support A01685, 
which would amend the owner-use 
provisión and prevent owners from 
evicting múltiple tenants. New 
York City is hemorrhaging afford¬ 
able apartments as federal and 
state-subsidized projects privatize. 
We support extending rent regula- 
tion to these units and support the 
clarification to the “unique and pe¬ 
culiar circumstances” exception. 
We thus support A0857 andA1687. 
We support increasing penalties 
for tenant harassment and A2002. 
Lastly, New York City should have 
the power to control its own desti- 
ny when it comes to rent-regulated 
apartments located in New York 
City. We strongly urge the passage 
of Al0688, which would repeal the 
Urstadt Law and return home rule 
to New York City. 

In 1993, the State amended the 
rent-regulation laws to permit 
landlords to deregulate an apart- 
ment when the rent is $2,000 and 
the apartment is empty. Since that 
time, it has been the goal of land¬ 
lords to increase the rent of apart¬ 
ments to over $2,000 and to empty 
apartments. Often, landlords ac- 
complish this by committing mas¬ 
sive fraud and by harassing their 
tenants until they leave.... Since 
there is no government review of 
the process by which the apart¬ 
ment is deregulated, the landlord 
must only claim the rent is $2,000 
or more, and the apartment is 
deregulated. 

Testimony delivered by Ellen Da- 
vidson ofthe Legal Aid Society and 
David Robinson of Legal Services 
NYG. 


R3 Campaign: 

End Decontrol—and Reregulate 

T his bilí is the single most important step the Legislature can take 
to reverse the loss of our dwindling affordable rental housing 
stock in the downstate metropolitan región. A2005 repeals vacancy 
decontrol as it applies to New York City and the suburban counties 
of Nassau, Westchester, and Rockland, for both rent-controlled and 
rent-stabilized apartments. The bilí also reregulates at least some of 
the units that have been decontrolled. 

This ill-conceived decontrol measure, inserted into State law in 
1993 and 1997, and into New York City rent laws by action of the City 
Gouncil in 1994, has resulted in the loss of at least 200,000 affordable 
apartments over the last 15 years, possibly as many as 300,000. If it 
is not repealed, the entire rent and eviction system will be phased 
out—faster than most observers realize. 

Vacancy decontrol is the root cause of all the distortions that one 
now sees in the downstate rental market. The uptick in harassment; 
speculative purchasing and ílipping of rent-stabilized and Mitchell- 
Lama properties at prices that vastly exceed reasonable commercial 
standards; increased evictions, and increases in aggressive attempts at 
eviction by means such as owner use, non-primary residence, and similar 
tactics—all of this can be laid at the door of vacancy decontrol. 


Albany 

continued from page 1 
on rent regulations, because it 
would enact laws “against build- 
ing owners.” 

“They’re going to pander to 
tenant voters whenever they can, ” 
he said. 

At the Jan. 16 hearing, Ricci 
and other RSA representatives 
argued that New York City land¬ 
lords have trouble covering their 
basic expenses and can’t endure 
higher costs. That was met with 
derision both from Assemblymem- 
bers and the 80-strong audience 
packing the hearing room. Man¬ 
hattan Assemblywoman Deborah 
Glick, however, told the RSA reps 
that while she doesn’t consider all 
landlords to be bad, an industry 
cannot pólice itself effectively. 

At least one staffer for Senate 
Majori ty Leader Malcolm A. Smith, 
Derrick Davis, attended the hear¬ 
ing—but Smith isn’t oífering his 


imprimatur. “I don’t know if he 
has a particular position yet,” 
spokesman Austin Shaíran said in 
late January. “The Senate hasn’t 
convened its housing committee 
as of yet, so we will wait until that 
time to comment further.” 

The Senate’s newhousing com¬ 
mittee chair, Pedro Espada, Jr., of 
the Bronx, says the legislation is 
not a high priority; he and López 
met last month but did not discuss 
the package. Instead, Espada’s 
top priority is to counteract what 
he says is more than $200 million 
in housing íunding cuts sought by 
Gov. Paterson. “Myfirst obligation 
is to try to restore that and add 
to it,” he said. Also high on his 
list are increasing the affordable 
housing stock and offering hous¬ 
ing counseling. 

Asked if the bilis would pass the 
Assembly without the support of 


the RSA or the Real Estate Board 
of New York, López replied “yes.” 
But the Senate, with its slim 32- 
30 majority of Democrats, is a 
different matter. 

“The groups that have their base 
in New York City really need to 
convince their representatives” 
in the Senate, López advised. 
Smith will have a voting battle 
ahead, he said: “Malcolm has a 
challenge—he needs every person 
to be there” on the Democratic 
side for a vote. 

Organizer McKee is assured, 
however. He chalks up any uncer- 
tainty to the calendar. “The Sen- 


ate is still getting organized. The 
committees aren’t functional,” 
he said Jan. 26. Unlike in past 
years, “If you look at the Senate 
Democratic conference, it is over- 
whelmingly on our side.” 

Eliminating high-rent vacancy 
decontrol is the most important 
item, McKee said. On that bilí, 
at the very least, “I am coníident 
we can get this through the Sen- 
ate.” 

Reprinted with permissionfrom 
City Limits Weekly, www.city- 
limits.org. This versión has been 
updated to cover the Feb. 2 As- 




















8 February 2009 — TENANT/INQUILINO 


Three More Chinatown SROs Closed for Fire Violations 

By Steven Wishnia 


C hinatown housing activists 
are urging the Buildings De¬ 
partment to stop ordering people 
to leave buildings with fire-safety 
violations, after tenants in three 
more buildings in the neighbor- 
hood received vacate orders. 

Three oí the buildings—32 Mar- 
ket St., 15 Gatherine St., and 103 
East Broadway—received partial 
vacate orders in November and 
December for not having adequate 
second fire exits. All three had ap- 
parently been illegally converted 
to single-room occupancy hotels, 
according to data on the Depart¬ 
ment of Buildings Web site, and 
their violations included blocked 
fire exits and poorly maintained 
fire escapes. Those orders fol- 
lowed the similar eviction of 58 
tenants from an SRO at 81 Bowery 
on Nov. 13. 

The orders displaced more 
than 100 people, according to 
the Chinatown Tenants Union, 
a spinoff from the Gommittee 
Against Anti-Asian Violence. a In 
these harsh economic times and 
coid weather, the city should not 
be forcing people out of their 


Public Housing 

continued from page 6 

on the right want it to do—with 
some cheering “good riddance,” 
and gentler voices arguing that 
only a smaller NYCHA can survive. 
“Ultimately, it’s too late for public 
housing. Most public housing is 
going to come down,” says the 
Manhattan Institute’s Julia Vitullo- 
Martin, one vocal proponent of 
selling off part of NYCHA to save 
the rest. “You’ve just got to face 
facts on these things. That’s the 
way it is.” 

Even ií NYCHA avoids that fate, 
public housing is sure to change in 
other ways as NYCHA s admissions 
preferences—which favor people 
with modérate incomes over the 
very poor—alter the social makeup 
of the projects. 

As a candidate, President 
Obama vowed to restore the full 
federal operating subsidy for pub¬ 
lic housing. And NYCHA has also 
lobbied for the new stimulus bilí 
to inelude new capital funding 
for rebuilding public housing—in 
New York City alone, dozens of 
buildings are more than 50 years 
oíd, and there are $6 billion in 


longtime homes,” the group said 
in a statement. “There are other 
alternatives the city can adopt 
that will require landlords to fix 
the violations while at the same 
time ensuring that residents can 
remain in their homes safely.” 

“The Department of Buildings 
has a choice. They can say Va- 
cate’ or they can say 'fix,’” says 
Helena Wong, an organizer with 
the Chinatown Tenants Union. 
“We want tenants to be able to 
keep their homes.” In the past 
she explains, the city has forced 
landlords in buildings with similar 
fire-safety problems to hire “fire 
guards” until the violations are 
corrected. 

The Buildings Department did 
not return phone calis asking for 
a response. 

The group asked the public to 
write Buildings Commissioner 
Robert LiMandri and urge him to 
let all residents from 81 Bowery, 
15 Catherine St., and 32 Market 
St. return to their homes imme- 
diately; to require the landlords 
to hire fire guards until the viola¬ 
tions are corrected; not to approve 


backlogged repairs. The arrival of 
former city housing commissioner 
Shaun Donovan at the helm of the 
U.S. Department of Housing and 
Urban Development, which over¬ 
sees public housing, signáis that 
New York’s needs should at least 
receive a friendly hearing. 

But hopes for help from Wash¬ 
ington are constrained by a self- 
reinforcing political reality: As 
the wrecking ball knocked down 
projects in Chicago, Atlanta, New 
Orleans, and elsewhere in recent 
decades, the number of constitu- 
ents for public housing shrank. 

“New Ibrk City is becoming more 
and more different from every city 
in the country, ” says NYCHA Gen¬ 
eral Manager Doug Apple. “That 
makes it really more challeng- 
ing in Washington because every 
other city in this country has ac- 
tually demolished public housing, 
eliminated public housing, and 
changed public housing.” 

Reprinted with permission from 
City Limits Weekly, www.citylim- 
its.org. 


any new Certifícate of Occupancy 
applications that do not allow for 
current residents to return to their 
homes; and have landlords fix viola¬ 
tions at their own expense, rather 
than issuing vacate orders that 
penalize tenants and make them 
homeless. 


F ormer State Senate Majority 
Leader Joseph Bruno, the man 
most responsible for Albany punch- 
ing big loopholes in the state’s 
rent-regulation laws in 1997 and 
2003, was indicted Jan. 23 on fed¬ 
eral corruption charges. 

Bruno, who resigned from the 
Senate last July in the face of ru- 
mors he was under investigation, 
is charged with defrauding the 
State and its citizens of their right 
to “honest Services” from elected 
officials. The indietment accuses 
him of exploiting “his official po- 


LOWER EAST SIDE BRANCH at 
Cooper Square Committee 
61 E. 4th St. (btwn. 2 nd Ave. & Bowery) 
Tuesdays . 6:30 pm 

CHELSEA COALITION ON HOUSING 
Covers 14 th St. to 30 th St., 5 th Ave. to the 
Hudson River. 

322 W. 17 th St. (basement), CH3-0544 
Thursdays . 7:30 pm 

GOLES (Good Oíd Lower East Side) 
171 Avenue B (between 10 and 11 St.) 
by appointments only except for emergen- 
cies. 212-533-2541. 

HOUSING COMMITTEE OF RENA 
Covers 135 th St. to 165 th St. from Riverside 
Dr. to St. N¡cholas Ave., 

537 W. 156 th St. 

Thursdays . 8 pm 

LOWER MANHATTAN LOFT TENANTS 
St. Margaret’s House, Pearl & Fulton Sts., 
212-539-3538 

Wednesdays . 6 pm-7 pm 

MIRABAL SISTERS 

618 W. 142nd St., 212-234-3002 

Saturdays . 1 - 4 pm 

PRATT AREA COMMUNITY COUNCIL 
201 DeKalb Ave., Brooklyn, 

718-522-2613 ext. 24 

3rd Wednesday . 6 pm 


A fifth Chinatown building cited 
byWong, 17 Pike St., receivedafull 
vacate order Jan. 16 after a tenant 
complained that the building was 
vibrating. Inspectors found that 
the main girder in the cellar was 
“decayed and sagging.” 


sition for personal compensation 
and enrichment” from 1993 to 
2006. 

The main allegations are that 
Bruno steered labor unions to 
invest their pensión íunds with 
firms that paid him $2 million in 
kickbacks, and that he took an- 
other $1.2 million from three men 
who did business with the State. 
He is also charged with lying on 
financial disclosure forms and us- 
ing State employees to do work for 
his private business interests. 

Bruno pleaded not guilty. 


VILLAGEINDEPENDENT DEMOCRATS 
26 Perry St. (basement), 212-741-2994 
Wednesdays . 6 pm 

WEST SIDE TENANTS UNION 

4 W. 76 St.; 212-595-1274 

Tuesday & Wednesday . 6-7 pm 

HOUSING CONSERVARON 
COORDINATORS 
777 10 Ave.; 212-541-5996 
Mondays . 7-9 pm 

NEIGHBORS HELPING NEIGHBORS 

Covers Sunset Park and surrounding 

neighborhoods 

443 39 St., Ste. 202, Brooklyn 

By appointment only. 718-686-7946, 

ext. 10 

QUEENS COMMUNITY HOUSE 
Forest Hills Community Center, 

10825 62nd Dr., Forest Hills 

(718) 592-5757, ext. 280 

Mondays and Wednesdays ... 9:30-11 am 

QUEENS COMMUNITY HOUSE 
Pomonok Community Center, 

6709 Kissena Blvd., Flushing 

(718) 591-6060 

Fridays . 10 am-12 pm 


METROPOLITAN G0UNCIL 
0N HOUSING 

Met Council is a citywide tenant unión. 

Our phones are open to the public 
Mondays, Wednesdays & Fridays from 1:30 to 5 p.m. 


We can briefly answer your questions, help you with organizing 
or refer you to other help. 

212 - 979-0611 



Join Met Council 

Membership: Individual, $25 peryear; Low-income, $15 peryear; family 
(voluntary: 2 sharing an apartment), $30 peryear. Supporting, $40 peryear. 
Sustaining, min. of $100 per year (indícate amount of pledge). For affiliation 
of community or tenant organizations, large buildings, trade unions, etc. cali 
212-979-6238. 


My apartment U controlled I—I stabilized C-I unregulated I othe r 

Ui I am interested in volunteering my time to Met Council. Please cali me to schedule times and 
duties. I can ü counsel tenants, ü do office work, ü lobby public officials, Q attend rallies/pro- 
tests. 


Ñame 

Address 


Apt. No. 

City 

State 

Zip 

Home Phone Number 

Email 



Send your check or money order with this form to: I 

Metropolitan Council on Housing, 339 Lafayette St., NY, NY 10012 

J 


Bruno Indicted on Fraud Charges 


WHERE TO GO FOR HELP 





























